§201.34

based or if suit thereon is commenced
less than 120 days or more than 547
days from the date of the transaction
on which the claim is based;

(e) The proceeds of the bond or bond
equivalent, as the case may be, shall
not be used to pay fees, salaries, or ex-
penses for legal representation of the
surety or the principal.

[56 FR 2128, Jan. 22, 1991]

§201.34 Termination of market agen-
cy, dealer and packer bonds.

(a) Each bond shall contain a provi-
sion requiring that, prior to termi-
nating such bond, at least 30 days no-
tice in writing shall be given to the Ad-
ministrator, Grain Inspection, Packers
and Stockyards Administration (Pack-
ers and Stockyards Programs), U.S.
Department of Agriculture, Wash-
ington, DC 20250, by the party termi-
nating the bond. Such provision may
state that in the event the surety
named therein writes a replacement
bond for the same principal, the 30-day
notice requirement may be waived and
the bond will be terminated as of the
effective date of the replacement bond.

(b) Each bond filed by a market agen-
cy who clears other registrants who are
named in the bond shall contain a pro-
vision requiring that, prior to termi-
nating the bond coverage of any
clearee named therein, at least 30 days
notice in writing shall be given to the
Administrator, Grain Inspection, Pack-
ers and Stockyards Administration
(Packers and Stockyards Programs),
U.S. Department of Agriculture, Wash-
ington, DC 20250, by the surety. Such
written notice shall be in the form of a
rider or endorsement to be attached to
the bond of the clearing agency.

(c) Bach trust fund agreement and
trust agreement shall contain a provi-
sion requiring that, prior to termi-
nating such agreement, at least 30 days
notice in writing shall be given to the
Administrator, Grain Inspection, Pack-
ers and Stockyards Administration,
U.S. Department of Agriculture, Wash-
ington, DC 20250, by the party termi-
nating the agreement. Such provision
shall state that in the event the prin-
cipal named therein files an acceptable
bond or bond equivalent to replace the
agreement, the 30-day notice require-
ment may be waived and the agree-
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ment will be terminated as of the effec-
tive date of the replacement bond or
bond equivalent.

(Approved by the Office of Management and
Budget under control number 0590-0001)

[47 FR 32695, July 29, 1982, as amended at 54
FR 26349, June 23, 1989; 61 FR 36279, July 10,
1996]

PROCEEDS OF SALE

§201.39 Payment to be made to con-
signor or shipper by market agen-
cies; exceptions.

(a) No market agency shall, except as
provided in paragraph (b) of this sec-
tion, pay the net proceeds or any part
thereof, arising from the sale of live-
stock consigned to it for sale, to any
person other than the consignor or
shipper of such livestock except upon
an order from the Secretary or a court
of competent jurisdiction, unless (1)
such market agency has reason to be-
lieve that such person is the owner of
the livestock, (2) such person holds a
valid, unsatisfied mortgage or lien
upon the particular livestock, or (3)
such person holds a written order au-
thorizing such payment executed by
the owner at the time of or imme-
diately following the consignment of
such livestock: Provided, That this
paragraph shall not apply to deduc-
tions made from sales proceeds for the
purpose of financing promotion and re-
search activities, including educational
activities, relating to livestock, meat,
and other products covered by the Act,
carried out by producer-sponsored or-
ganizations.

(b) The net proceeds arising from the
sale of livestock, the ownership of
which has been questioned by a market
agency duly authorized to inspect
brands, marks, and other identifying
characteristics of livestock may be
paid in accordance with the directions
of such brand inspection agency if the
laws of the State from which such live-
stock originated or was shipped to
market make provision for payment of
the proceeds in the manner directed by
the brand inspection agency and if the
market agency to which the livestock
was consigned, and the consignor or
consignors concerned, are unable to es-
tablish the ownership of the livestock



